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Untitled 
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Photographic Transparency 

Not Stated 
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Feature: Not Applicable 
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Not Applicable. 


Classification Decision: 

Objectionable. 

Display Conditions: 

Not Applicable. 
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Not Applicable. 


Direction to issue a label has been given on Not Applicable 


SUMMARY OF THE REASONS FOR DECISION: 

This untitled photographic transparency is classified as: 

Objectionable. 

This classification is based on the extent to which the publication exploits the nudity of 
the child subject, and a consideration of the likely use of the publication. The 
publication depicts a naked child playing in a suburban backyard. The child is on the 
far side of what appears to be a corrugated iron fence (this appears as a blurred 
object across the bottom of the image), and is obviously some distance from the 
photographer. The child's pose is very natural and she appears to be at play. She 
looks to be oblivious to the photographer's existence. The image is out of focus and 
poorly exposed, indicating that the shot may have been taken hurriedly. 

In addition, the Classification Office received a submission stating that the owner of 
the publication took the image without the knowledge of the subject, and that the 
publication was used by the owner for the purpose of sexual arousal. The 
Classification Office sought information from the owner on the likely use of the 
publication, but was informed that the owner had no comment to make in relation to 
the publication. The Classification Office has therefore given weighting to the fact that 
the likely use of the image is to effect sexual arousal. This considerably increases the 
extent to which the publication presents as exploitative, and represents a use of the 
child's image that New Zealand society as a whole would consider unacceptable. 

The rights and freedoms contained in the New Zealand Bill of Rights Act 1990 have 
been considered in relation to this publication. However, the classification given to the 
publication is considered to be the minimum level of restriction necessary to prevent 
injury to the public good. This restriction is therefore considered to be a reasonable 
limit on availability. 
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